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Chapter DHS 138

SUBSIDY OF HEALTH INSURANCE PREMIUMS FOR PERSONS WITH HIV INFECTION

DHS 138.01 Authority and purpose. DHS 138.04 Participation in the health insurance premium subsidy program.
DHS 138.02 Applicability. DHS 138.05 Payment of health insurance premiums.
DHS 138.03 Definitions.

Note: Chapter HFS 138 was created as an gemay ruleeflective November 21, - tenanceor alimony child support, family support and veterans
1990. Chapter HFS 138 was renumbeobdpter DHS 138 under s. 13.92 (4) (b) 1., ensions
Stats.,and corrections made under s. 13.92 (4) (b) 7., SRatgister January 2009 p o . o .
No. 637 (7) “Family size” means the number of individuals in a group

of persons related by birth, marriage or adoption who reside
DHS 138.01 Authority and purpose.  This chapter is gether.
promulgatedpursuanto ss252.16and252.17 Stats., for the pur (8) “Federalpoverty line” means the poverty income thresh
poseof enabling the department to administer a program to-subsid by size of family unit for the current calendar year published
dize health insurancpremium costs for an individual who takesaspart of the poverty income guidelines thye U.S. department

unpaidmedical leave or for an individual who is unable to-corpf health and human services in the federal regjstesuant te2
tinue his or her employment or must reduce his or her hours hesc 99072).

causeof an illness or medical condition arising from or related to (9) “Group health plan” means an insurance policy @aa

HIV infection. ; : i ;
L ) ) ) tially or wholly uninsured plan or program that provides hospital,
No e B e e ey . 13,05 (o) () smsgaty,  Medical or other health care coverage to members of a group
August, 1995, No. 476am.Register August, 1998, No. 512f. 9-1-98. whetheror not dependents of the members are also covered. The
term includes a medicare supplement pqlieg defined in s.
DHS 138.02 Applicability. Thischapter applies to any-in 600.03(28r), Stats.but does not include a medicare replacement
dividual with HIV infection who is eligible to participate in the policy, as defined in $500.03 (28p)Stats., or a long—term care

subsidyprogram under thishapterto the individuak employer insurancepolicy, as defined in $00.03 (28g) Stats.

if the individual is currently employed, or former employithe (10) “HIV" means any strain of human immunodeficieney vi
individual is no longer employed, to the individwalhsurer and rus, which causes acquired immunodeficiency syndrome.
to the department. (11) “HIV infection” means the pathological state produced

History: Cr. RegisterMay, 1991, No. 425eff. 6-1-91. .
istory: &t Registeriiay - No- 420e by a human body in response to the presence of HIV

(12) “Individual health policy” means an insurance policy or
- , . . partially or whollyuninsured plan or program that provides-hos

(1) "COBRA" means the federal consolidated omnibus-budyia| ‘medical or other health coverage to an individual on an indi
get rec“oncmatlon act of 1986, A9-272 vidual basis and not as a member of a group, whether or not-depen

(2) “Department’means the W¥consindepartment of health gentsof the individual are also covered. The term includes a
services. medicaresupplement policy as defined in60.03 (28r) Stats.,

(3) “Dependent” means a spouse, domestic partner under gbt doesnot include a medicare replacement polity defined in
770, Stats., or an unmarried child under the age of 19 years,s1800.03 (28p)Stats., or a long—term care insurance ppéisyde
unmarriedchild who is a full-time student under the age of 2fined in s.600.03 (28g)Stats.
yearsand who is financially dependent upon the parent, or an(13) “nsurer” has the meaning prescribed ir660.03 (27)
unmarriedchild of any age who is medically certified as disableg;,g.
andwh:) 1S depenf'jent upon the parent. (14) “Medicare” means coverage under part A, part B, or part

(4) “Employee” means any of the following: D of Title XVIII of the federal Social Security Act2 USC1395

(a) An active or retiredvage, commissioned or salaried earnapb 1395hhh
whoseservices are or were utilized by t@ployer who provided (15) “Physician”has the meaning prescribed i448.01 (5)
healthcarecoverage to the individual by virtue of the individeal’ Stats.,namely an individual possessing the degree of doctor of
employment. medicineor doctor ofosteopathy or an equivalent degree as deter

(b) A member of ainion, trust or association where the rmemmined by the medical examining board, and holding a license
beris entitled to health care coverage by vibli¢he individuals  grantedby the medical examining board.

memb?rship'n the” union, trust or association. _ (16) “Residence’means the concurrence of physical presence
(5) “Employer” means a group policyholder subjectdo wjth intent to remain in a place of fixed habitation, with physical

632.897 Stats., or the sponsor of g[?rdmlthb%lan SU?J%C_I 0  presencéeing prima facie evidence of intent to remain.

USC 116110 1168 0r 42 USC 300bb-10 300bb-§including a (17) “Subsidyunder s252.16 Stats.” means a subsidy to pay

controlledgroup, partnershipr other arrangement under com . .
e ) : Il or part of thgpremium costs of health insurance coverage for
mon control, an dfliated service group and employee leasing alz person withHIV infection who because of the HIV infection is

rangements. . -
9 unableto continue working or must reduce hours of work.

6) “Family income” means the gross earnings oémployee B . ) .
anc(i rzis or he); spouse, including v%ages and gamyinco%e (18) “Subsidyunder s252.17 Stats.” means a subsidy to pay
the premium owed forcosts of health insurance coverage for a

from non-farm self-employment, net incorfrem farm self- : X Y - A
employmentas well as unearned incorimeluding social secui personwith HIV infection who because of the HIV infection is on

ty, dividends, interest income, income from estatesusts, net Unpaidmedical leave from his or her employment.
rentalincome or royaltiespublic assistance, pensions or annui  (19) “Unpaid medical leave” means an unpaid leave frorm em
ties,unemployment compensatiomprkers compensation, main ploymentfor an employee who has a serious health conditi®n,

DHS 138.03 Definitions. In this chapter:
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definedin 5.103.10 (1) (g) Stats., which makes the employee un_Note: To obtain a copy of F-44614, write or phone thisdshsin Division of Pub
ableto perform his or her employment duties. lic Health, AIDS/HIV Program,.B. Box 2659, Madison, WI 53701-265808)

. " . . ) 267-5287.The completed form should be returned to the safiweof
1905, 451 eff BL1-65: rand reciRbqaer Aigust, 1996, No 512t o168 (b) Any individual who does not satisfy s¢b) (b), (d) or (e),
correctionin (2) made under $3.92 (4) (b) 6.Stats.Register January 2009 No. 637 may submit an application form, F-44614, that the department
CR10-084am. (2), (3), and (14Register December 2010 No. 668ff. 1-1-1. \yi||" hold until the individual satisfies all the applicabéguire
mentsunder sub(1). The department may not contact the individ
ual's employey former employer or health insurer until tineli-
vidual satisfies all the applicable requirements under §Lip.
Ehlessthe individual authorizes the department, in writing, to
makethat contacand to make any necessary disclosure regarding

DHS 138.04 Participation in the health insurance
premium subsidy program. (1) EuGiBILITY. In order to par
ticipatein the health insurance premium subsidy program,-a p
sonshall satisfy all of the followingequirements which pertain

to the type of subsidy the person is seeking: theindividual's HIV infection.

(a) Have residence in this state; o (3) NOTIFICATION OF DECISION. Within 20 working daysfter

(b) 1. For a subsidy under252.1§ Stats., have a familyin receiptby the department of the information described under sub.
come that does not exceed 300% of the federal poverty line fqg the department shall determine whether or not the applicant
family the size of the individual'family; satisfiesthe conditions under sufL) and do one of the following:

2. For a subsidy under252.17 Stats., have a family income (4 |f the applicant satisfies all the applicable requirements un
thatdoes not exceed 300% of the federal poverty line for a fami¢r sub. (1), the department shall approve the application and
thessize of the individua$ family; notify the applicant in writing; or

(c) Have an HIV infection; (b) If the applicant does not satisfy an applicable requirement

(d) Have health insurance coverage under a group health plander sub. (1), the department shall deny the application and
anindividual health policy oMedicare part D, or is eligible for notify theapplicant, in writing, of the reasons for denial and of the
healthinsurance coverage under a group health plan, an individright under sub(5) to appeal the denial. If the denial is baspdn
healthpolicy or Medicare part D; inability to satisfy one or more of the requirememsler sub(1)

(e) Ison unpaid medical leave if the person is seeking a subs(@. (d) or (e), the department shall include in the nofitierma
for group health plan premiums while on unpaid medical leaviggn that the department will hold the application until the appli
and cantsubmits to the department written documentation thaethe

(f) Does not have escrowed undet@3.10 (9) (c)Stats., an duirementor requirements not met have been met, without need
amountsuficient to pay the individuas required contribution to ©f the applicant to reapply
his orher group health plan premium payments during an unpaid(4) RIGHT TOREAPPLY. If the reasons listed by the department
medicalleave if the individual is seeking a subsidy for these payndersub.(3) (b) for denial change, an applicant may reapply

ments. (5) RiIGHT To APPEAL. In the event that the department denies

(2) APpLICATION PROCESS. (@) Any individual whosatisfies anapplication, the applicamay request a hearing under 287,
the eligibility conditions under sul§1) and wants to participate in Stats.The request for a hearing shall be submitted, in writing, to
the health insurance premium subsidy program shall complédtee department of administratiandivision of hearings and ap
and submit to the department an application form, F-4461pealsand received by thatfafe no later than 20 calendar days af
which shall provide the following information: ter the date of the letter of denial under s{#).(b).

1. The |nd|V|dual_§ n?me and a_ddress; - 781;Ig’t’\e/ia'gilj5%ma\1ll\llllr1%§;]g;?ss of the Division of Hearings and Appealsds Box

2. Names of the individuadfamily members and their ages; History: Cr. RegisterMay, 1991, No. 425efl. 6-1-91; am. (1) (intro.), (d) to (f)

N : TR 1,2 intro.), 5. a.and b., 6. b., 7., (b), (3 d d 1) (i), Register,
3. Fam"y income 'nformatlon' Jul§/, )12()%)I§|,nl\lrg.)451;f.%n—l—93; rand re(cr)(l() ()b()a%r?(? (d()l,agm.n(ef)r((e)),(l()Z) é%'i.%.a.,

4. Name and address of the individagitesent or immediate b and (b) and (5), 1) (f) to (h),and renum. (1) (i) to be (1) (fRegister August, 1998,
pastemployer through whom the individual hashad health cov N iltgr%'gci‘nl]ggﬁ?zcﬁ(}%‘oo%gg’#-1(})19}{ 2., (d). and (2) (a) (int.) and (b)
erageand the name and addresshaf insurer or administrator of 9 ’ ) ’
the health plan under which the individual is or was covered; DHS 138.05 Payment of health insurance pre -

5. Authorization, in writing, for the department to do all of theyjyms. (1) AMOUNT AND PERIODOFSUBSIDY. (3) Except as pro
following: videdin pars(e), (), (g), and(h), if an individual satisfies ®HS

a. Contact the individuad’ employer or former employer or 138.04(1) and has been notified by the departmenter SDHS
healthinsurer to verify the individuad’employment status, the-in 138.04(3) (a)that the application has been approved, the depart
dividual’s eligibility for health insurance coverage and the- pranentshall takeone of the following actions, as appropriate, on or
mium and any other conditionsf coverage, to make premiumafterthe date of the notice of decision undeédidS 138.04 (3) (a)
paymentsand forother purposes related to the administration of 1 por 5 subsidy under 852.17 Stats.the department shall
this chapter; and _ o pay the full amount of the premium due for coverage under a

b. Makeany necessary disclosure to the individiiaiploy  grouphealth plan during an unpaid medical leave for an individual
er or former employer or health insuregarding the individua’ whose family income does not exceed 200% of the federal poverty

HIV status; line.
6. Written certification from a physician of the following: 2. For a subsidy under 252.16 Stats. the department shall
a. That the individual has an HIV infection; and paythe full amount of the premium due for health insurance cov

b. That the individual is on an unpaid medical leave becaugggefor an individual whose family income does not exceed
of an illness or medical condition arising from or reldtethe in ~ 200%o0f the federal poverty line.
dividual's HIV infection or because of medical treatment or super 3. For a subsidy under 252.16 Stats.the department shall
vision of the illness or condition or that the individisa#mploy  paythe full amount of the premium, subject to an annual premium
menthas been terminated or his or her hdwage been reduced contributionassessmeninder par(d), due for health insurance
becausef an illness or medical condition arisifrgm or related coverage for an individual whose family income exceeds 200%

to the individuals HIV infection; and but does not exceed 300% of the federal poverty line.

7. Any other information that the department require ptor 4. For a subsidy under 852.17 Stats.the department shall
posesof determining eligibility under sul§l) or evaluating the pay the full amount of the premium, subject to a premium- con
healthinsurance premium subsidy program. tribution assessment under p&im), due for healthinsurance
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coverageduring an unpaid medical leave for an individual whosgeterminediy annualizing the firsnonthly premium that is due

family income exceeds 200% but does not ex&#ib6 of the for the benefit year

federalpoverty line. (e) The obligation of the department to make payments under
(b) The department may not refuse to pay a premium becatl¥ié section is subject to the availabiliy funds in the appropra

the health plan coverage that is available to the individual who s@n account under £0.435 (1) (am)Stats.

isfies s. DHS 138.04 (l)includes coverage of the individuml’ (f) For COBRA continuation coverage policies, the amount

spouseor domestic partner under G0, Stats., andependents. paidunder par(a) maynot exceed the applicable premium as de
(c) Except as provided in pde), the department sharmi-  finedin 29 USC 164 or 42 USC 300bb-4asamended to April

natepayments when: 7,1986. o _

1. The individuak unpaid medical leave ceases; (9) For non-COBRA policies, the amount paid under (@gr

S - may not exceed the amount of the premium of the most cost—

2. The individual no longer satisfiesB3#S 138.04 (L)or effective policy available to the individual.

3. Upon the expiration or termination of the individsal'  (h) If an individual who satisfies ®HS 138.04 (1has an
healthinsurance coverage. amountescrowed under $03.10 (9) (c)Stats., that is not siisf

(d) Upon approval of an applicatidor a subsidy under s. cient to pay the required contribution to his or her premium pay
252.16 Stats., the department shall annually assess a premig@ntswhile on unpaid medical leavihhe amount paid under par
contributionto bepaid by eligible individuals whose family-in (&) may notexceed the individual'required contribution for the
comeexceeds 200%ut does not exceed 300% of the federal pourationof the unpaid medical leave minus the amount escrowed.
erty line. The amount athe contribution shall equal 3% of the (2) ParMENT OF PREMIUMS. The department shall makey-
annual policy premium. The annual policy premium shall benentof premiums allowed under sufd) to the insurerthe ad
determinedby annualizing the firsmonthly premium that is due ministratorof an employer self-fundeulan or the employer that
for the benefit year provideshealth insurance coverage, or to the covered individual

(dm) Upon approval of an application for a subsidy under whenthe individual, in order to meatpremium due date, makes
252.17 Stats., the departmestiall assess a premium contributiorgt P2yment directly to the insurer or employer and provides the de
to be paid by an eligible individual whose family income excee@?r.tmehw'th proof that the payment was .made.
200%but does not exceed 300% of the federal poverty line. Tgé.?'(%‘”cy[ (5“(5)‘?3'55?34?};@9%@3’3"Nﬁ?ig‘}e?{g:‘j}’ggi“a-,ﬁ,l_>(‘1a)’t§§’{;f(°gf'(;j;
amountof the contribution shall equal 3% tife annual policy (f) and (2), rand recr(1) (d), renum. (1) (g) to be (h) and(@) (g),Register August,
premiumprorated for the number of months that the individual § 9%'83821{;’-;?-3;1(;3‘}?;;1?‘;{'?&;;‘, gr),ée()e’)‘?acd(‘i)“?geﬁ% &‘3;’?{@}2@;

on an unpaid medical leave. The annual policy premium shall f&ember2010 No. 660eff. 1-1-1L.
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